
A. All applicable requirements of the Zoning Ordinance must be met in their 
entirety as well as all other applicable laws, ordinances, and rules of the 
federal, state, county, and township governments.  Any subsequent 
development or change on the property shall comply with all 
requirements of the Township Zoning Ordinance or other ordinances and 
regulations in effect at that time. 

B. The Applicant is allowed to have transmission lines located above ground 
in 2 places, which shall be specifically delineated on the Applicant’s site 
plan(s), as those two places are located in wetlands and/or other 
environmentally sensitive areas.  

C. A maximum of 27 wind turbines (WES) may be located in Casnovia 
Township.   Applicant shall submit a revised overall  site plan and 
individual site plans for each turbine, to verify which of the permitted 
turbine locations will be developed with a wind turbine (WES) prior to 
issuance of any zoning compliance permit and/or building permit for any 
wind turbine, associated accessory structure or access road construction.   

 

D. The Applicant shall submit individual site plans for each turbine and shall 
receive site plan approval for each turbine location prior to the issuance of 
any zoning compliance and/or building permits for that turbine, for any 
access road, for any utility line installation and/or for any equipment or 
structure installation associated with that turbine.  Each site plan must 
provide calculations regarding setbacks (to property lines and to non-
participating dwelling units), shadow flicker, noise, etc.    If there are any 
changes to any site plan for the WES, including any changes in road 
locations, road access, the location of accessory structures and/or the 
location of any wind turbine, a revised site plan shall be submitted and 
approved prior to construction.   Any revised site plan must provide 
calculations regarding setbacks, shadow flicker, noise, etc. Additionally, a 
site plan must be submitted and approved for the proposed substation 
prior to the issuance of any zoning compliance permit and/or building 
permit to the substation and related equipment or facilities. 

 

E. Provision of a FAA approved aircraft detection system, such as the Vestas 
system described by Applicant, which system shall be installed on all wind 
turbines (WES) in the Township. The FAA approved aircraft detection 
system shall remain operable at all times.  

F. Provision for removal of all turbines (WES) after 15 months of non-
operation, including an escrow account, annual written reports to the 
Township Board on the status of the project and compliance with the 
approved site plan(s) and special use permit conditions.   

G. Provision of financial surety/performance guaranty in the amount of 
$100,000   to the Township to be held in escrow by the Township to cover 
the Township’s costs of administration and related activities, including 
complaint resolution, and to insure compliance with conditions of the 
approved special use permit and site plan. The financial 
surety/performance guaranty is subject to review and approval of the 



Township attorney. The Applicant shall provide written proof annually to 
the Township Clerk that the financial surety/performance guaranty is 
valid. 

H. The Applicant shall decommission the WES in accordance with the 
proposed decommissioning plan. Applicant shall post a financial security 
in the form of a decommissioning bond from a surety company that is 
listed as an acceptable surety on Federal Surety Bonds in circular 570 of 
the U.S. Department of Treasury, letter of credit from a financial 
institution licensed in the State of Michigan for the cost of 
decommissioning the Wind Energy Systems constructed in the project. 
The decommissioning bond shall be in the amount of $4,000,000 or 
more, which amount shall be verified by a third party consultant of the 
Township’s choice.   The decommissioning bond is subject to review and 
approval of the Township attorney. The Applicant shall provide written 
proof annually to the Township Clerk that the decommissioning bond is 
valid.  The amount of the decommissioning bond will be reviewed every 3 
years by the Township Board, at the Board’s annual review of the special 
use permit, to determine its continued sufficiency.  

I. The Applicant shall prepare a pre-modeling sound study (using an LMax 
sound measurement) and present the same to the Township Board.   The 
Applicant shall also prepare a post construction sound study within 6 
months of the installation of the final wind turbine (WES) and shall file 
the post-construction sound study with the Township Board at the time of 
the study’s completion.  Noise shall be measured by an LMax 
measurement; sound modeling shall reflect noise as measured by an 
LMax measurement.  The pre-modeling sound study and the post 
construction sound study shall include an analysis of low frequency 
sound.  The Township has the right to hire a third party sound consultant 
to confirm the applicant’s sound modeling and testing. 

J. The Applicant shall prepare a post construction avian and wildlife study 1 
year post construction and 5 years post construction of the installation of 
the final wind turbine (WES), which study shall comply with US Fish and 
Wildlife Service and DNR Requirements.  The Applicant shall provide a 
copy of the avian and wildlife study to the Township Board at the time of 
the study’s completion.  

K. The Applicant shall install and use bird/bat sensors on all wind turbines 
(WES) in the Township.    

L. The Applicant shall install and use a shadow flicker mitigation system, 
such as the Vestas Shadow Detection System, on all wind turbines (WES) 
in the Township.   Shadow flicker on non-participating dwelling units 
shall be restricted to zero (0) hours per year. 

M. The Applicant shall provide training for the Casnovia Township Fire 
Department and all fire departments that provide mutual aid to Casnovia 
Township before beginning operations of the Utility Grid Wind Energy 
System and shall likewise provide regular training at least annually 



thereafter.   The Applicant shall report annually to the Township Board as 
to the status of the training of the Township Fire Department, in addition 
to reporting annually to the Township Board of any incidents that 
required response by the Fire Department (or any Fire Departments 
responding via mutual aid) to the WES. 

N. The Applicant shall provide and install on all wind turbines in the 
Township a fire suppression system, such as Fire Trace, and insure such 
system is operable at all times. 

O. The Applicant shall provide a complete set of as built drawings for 
electrical structures, collection lines and surface markings to the 
Township Clerk within 6 months of completing work on the WES.  

P. The Applicant shall post a financial security in the form of a surety bond 
from a surety company that is listed as an acceptable surety on Federal 
Surety Bonds in circular 570 of the U.S. Department of Treasury, or letter 
of credit from, or an escrow account established in, a financial institution 
licensed in the State of Michigan for the cost of repairs of Muskegon 
County roads within the Township, in an amount of $1,250,000.  The 
amount and standards for road repair work shall be determined by a third 
party road inspector appointed by mutual agreement of the Township, 
Applicant and Muskegon County Road Commission. The bond shall only 
be released (in whole or in part) when the Township Board, in 
consultation with the Muskegon County Road Commission and said third 
party inspector, determines that all required road work has been 
completed and approved by the road inspector in consultation with the 
Muskegon County Road Commission and/or MDOT.  The Township may 
consult with the third party road inspector to verify the proposed bond 
amount of $1,250,000.  If the third party inspector determines that the 
amount needed for road repairs and upgrades is higher, the Applicant will 
post a financial security in the amount determined by the third party 
inspector.  

Q. The Applicant shall provide and execute a Road Use Agreement with the 
Township and shall file a copy of such Agreement with the Township 
Clerk before construction of any accessory road and/or road 
improvements.  The Road Use Agreement is subject to review and 
approval of the Township attorney. The Applicant shall provide a written 
status report annually to the Township Board as to the ongoing scope of 
road work and shall also provide written notice to the Township Board 
when all required road work has been completed.   The Township may 
require the renewal of the bond for road work to cover costs of road work 
to be completed in the future.  

R. The Applicant shall establish, manage and keep operational a complaint 
resolution procedure, which shall provide a method for residents and/or 
other Township entities to file a complaint about the ongoing operations 
of the utility grid wind energy system (WES) and receive a written 
response (including email response) within two business days.  Copies of 
all complaints and responses thereto shall be filed with the Casnovia 



Township Clerk on a weekly basis.  If the Applicant does not resolve the 
complaint within 2 business days, the Applicant shall place the turbine(s) 
and/or equipment that is the subject of the complaint on reduced 
operations mode immediately.  The Applicant’s failure to place the 
turbine(s) or equipment in question to reduced operations mode 
immediately shall constitute a violation of the conditions of special use 
approval.  The Applicant shall resolve the matter within 10 business days. 

S. The Applicant shall establish, manage and keep operational a 
maintenance program for the WES which requires initial maintenance 
and checking of the WES within 6 months of the installation and annual 
maintenance thereafter.  The Applicant shall report annually to the 
Township Board as to the progress of the maintenance program.   The 
Applicant shall submit a monthly report to the Township Board regarding 
any maintenance issues/repairs to the WES.   

T. The Applicant shall install an ice mitigation system on each turbine, such 
as the system developed by Vestas, to monitor ice formation on each wind 
turbine (WES) and to facilitate immediate shutdown of any wind turbine 
if ice is detected on the turbine.  All wind turbines shall remain shut down 
for all periods that ice is detected on the turbine.  

U. No wind turbine may be closer to an existing dwelling unit on a non-
participating parcel than 1,300 feet, in order to protect non-participating 
dwellings from ice throw, blade throw or blade delamination and/or no 
wind turbine may be located closer than 1,000 feet to a property line in 
order to insure safety of non-participating property owners and residents 
from ice throw, blade throw or blade delamination.  

V. The Applicant shall stake all utility lines in the field, so as to provide 

notice to property owners as to the location of utilities, including installing 

a marker at 4 feet below grade to identify the utility line location.   

W. The Applicant shall perform pre-construction ground water testing on all 

wells located within 1,300 feet of a proposed turbine location.  The 

operation of the WES shall not negatively impact any groundwater well or 

groundwater source in the vicinity of the WES.  Complaints regarding 

impact of the WES on groundwater sources shall be promptly forwarded 

to the Township Board as part of the complaint resolution process.    The 
Township Board will consider proof of a negative impact arising from the 
installation and/or operation of the WES on a groundwater well or source 
in the vicinity of the WES as a violation of the conditions of the special use 
approval.    

X. The installation and/or operation of the WES shall not cause 
electromagnetic interference or negatively impact the operation of 
adjacent property owners’ radio, television, internet or telephone 
operations.  Complaints regarding any interference caused by the 
installation and/or operation of the WES on radio, television, internet or 
telephone operations shall be promptly forwarded to the Township Board 



as part of the complaint resolution process.    The Township Board will 
consider proof of a negative impact arising from the installation and/or 
operation of the WES on these or related activities  as a violation of the 
conditions of the special use approval.    

Y. The Applicant shall provide proof of a current insurance policy that will 
cover installation and operation of the WES.   The amount of this 
insurance policy shall be no less than $10,000,000.  The insurance policy 
shall include Casnovia Township as a named insured party on the policy.  

Z. Casnovia Township and its representatives shall have the authority to 
inspect the WES (any of the wind turbines, the roads and/or accessory 
structures) upon reasonable notice of at least 24 hours to the Applicant.   
The Applicant may require that a representative of the Applicant 
accompany the Township and/or its representatives on any inspection. 

AA. The Applicant shall enter a Host Agreement with Casnovia Township 
regarding taxation.    

BB. The Applicant shall secure site plan(s) approval from the Muskegon 
County Drain Commissioner and shall provide a copy such approval(s) to 
the Casnovia Township Zoning Administrator, prior to the issuance of any 
zoning compliance and/or building permits.  

CC. The special land use permit, including all conditions of approval, and the 
site plan(s), including any conditions of site plan approval, shall apply to 
and bind SGS Energy, Sempra Renewables, AEP and any successors, 
assigns, purchasers, transferees or subsequent owners.  Any successor, 
assign, purchaser, transferee or subsequent owner, including AEP, shall 
state in writing that they will comply with all of the conditions of the 
special use permit and site plan(s) approval.     Casnovia Township may 
enforce any violation of the provisions of this special use permit and/or 
site plan(s) against the Applicant, AEP or any successors, assigns, 
purchasers, transferees or subsequent owners as provided in the 
Township Zoning Ordinance or as otherwise provided by law.   

DD. Any violation of these conditions is considered to be a nuisance per se and 
the Township may seek to enjoin such violation and/or otherwise enforce 
these conditions as provided by law.  

EE. Vestas shall sign off and approve the proposed overall site plan for the 
utility grid wind energy system and shall sign off and approve individual 
turbine site plans. 

FF. The office for AEP employees (and employees of any successor entity) 

shall be located in Casnovia Township.  

Supervisor Ashbaugh suggested changing required setbacks to 1,640 feet to nonparticipating 

dwellings and 1,300 feet to property lines.     There was no support for this revision to the motion 

on the table.   



Supervisor Ashbaugh called the motion to vote.   The motion to approve the utility grid wind 

energy special use application of Sempra/AEP with the listed reasonable conditions was 

approved 3-2.  Yes:  Brock, Powell, Winnel.   No:    Ashbaugh, Jorgensen. 

 


